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the use of said company, and also for all damages done to 
the profits of said company in an action of trespass. 

See. 15. The directors of said company at any annual 
or special meeting of the stockholders, may provide for 	Incre ue  
such increase of the capital stock of said company as may capital mock. 

be  leand neceFary to complete said road, in such sections 
as may have been actually commenced but remain in an 
unfinished state for want of means for completing the 
same. 

SHo. 16. If said corporation should not within five 
years from the passage of this act commence the construc- 
tion of said plank road and expend one thousand dollars u„„„huur  be 

or more thereon, and shall not within ten years from the 
passage of this act constiuct, finish, and put in operation 
a single or double track of plank or gravel road between 
the places aforementioned, then the rights, privileges, and 
powers of the said corporation under this act, shall be null 
and void. 

SEC. 17. This act shall be favorably construed to effect 
the purposes thereby intended, and the same is hereby de- puha° sot. 
Oared to be a public act, and copies thereof printed by au- 
thority of the state, shall be received as evidence thereof. 

SEC. 18. This act may be altered or amended by any 
future legislature of the state of Wisconsin. 

J. Melif. SHAFTER, 
Speaker of the Assembly. 

E. B. DEAN, JR., 
President pro tem of the Senate. 

Approved April 19, 1852. 
LEONARD J. F1RWELL. 

[Published June 9, 1852.] 

The people of the State of TVisconsin, represented in 
Senate and Assembly do enact as follows: 

SECTION 1. That William C. Allen, H. C. Hemingway, 
E. M. Rice, M. F. Hawse, F. W. Phcenix, Charles 11 -.Stur-
tevant, Aaron If. Faggert, Freeman L. Pratt, Leander 
Birge, S. C. Hall, J. S. Partridge, Norman A. Miller, &l-
inens Wakeley, William Birge, Prosper Cravath, Rufus 
Cbeeney, Jr. and P. H. Brady, be and they are hereby ap-
pointed commissioners, under the direction of a majority 
of whom subscriptions may be received to the capital 
stock of the Whitewater and Delavan Plank Road Com-
pany, hereby incorporated, and they may cause books to 
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be opened at Rich times and places as they shall direct for 
the purpose of receiving subscriptions to the capital stock 
of said company after first giving thirty days notice of 
the times and places of taking such subscriptions, by pub-
lishing the same in a newspaper printed in the county of 
Walworth. 

SEC. 2. The capital stock of said company shall be M- 
OMlag stssk  ty thousand dollars, to be divided into shares of twenty-

five dollars each, and as soon as two hundred shares of the 
capital stock shall be subscribed and five per cent. thereof 
actually paid in, the subscribers of such stock with such 
other persons as shall be associated with them for that 
purpose, shall be and they are hereby created and declar-
ed a body politic and corporate with perpetual succession. 
by the name and style of "The Whitewater and Delavan 
Plank Road Company," and shall be capable of holding, 
leasing, conveying, and purchasing estate, real, personal, 
and mixed, may sue and be sued in their corporate name 
in all the courts of this state, may have a common seal and 
generally may have all the rights and privileges incident 
by law to an incorporated company. 

so as inserns. Sac. 3. It shall be the duty of said commissioners as 
soon as practicable after the said two hundred shares of 
stock shall have been subscribed, to call a meeting of the 
stockholders at such time and place as they shall desig-
nate, by posting notices thereof in two public places in 
each of the towns of Whitewater and Delavan, and by 
publishing the same in a weekly newspaper published in 
the said county of Walworth, for the purpose of choosing; 
seven directors of said company, and the persons then cho-
Den shall be the first directors of said company and shall 
hold their offices for one year and until others are chosen 
in their stead. 

Sao. 4. The affairs of said company shall be managed 
by a board of seven directors who shall be chosen annu-
ally by ballot by the stockholders of the said company, 
at such time and place as the by-laws shall prescribe for 
the annual meeting of said stockholders. The said direc-
tors shall be stockholders, shall appoint one of their num-
ber president, and shall serve until others are elected in 
their stead ; they shall make such by-laws and regulations 
not inconsistent with the constitution and the laws of the 
United States and of the state of Wisconsin, as may be 

'necessary for the government of said company. At every 
meeting of stockholders each stockholder shall be entitled 
to one vote for every share of capital stock he shall hold, 
and may vote.in person or by proxy duly authorized. 
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Sao. 5. Five directors shall constitute a quorum for the r"." et dim' 

transaction of business. The said directors shall appoint 
a secretary, treasurer, and such other officers as shall be 
necessary, shall fix their compensation, and may demand 
adequate security for the performance of their respective 
trusts, they shall have full power to decide the time and 
manner in which the said stockholders shall pay the mon-
ey due on their respective shares, not exceeding twenty-
five per cent. in any one installment, and forfeit for the use 
of said company the share or shares of every person fail-
ing to pay any installment at a reasonable period not less 
than thirty days after the time appointed for the payment 
thereof. They shall have power to regulate tolls, to make 
such contracts as the prosecution of the work and the in-
terest of the company may require, and generally to su-
perintend and direct all the operations and financialaffairs 
of the company, they shall also have power to fill any va-
cancy which may occur in their board. 

Sec. 6. The directors shall issue a certificate to eibekr, 
stockholder for the number of shares he or she shall sub-.s... 
scribe for, signed by the president and countersigned by 
the secretary, subject, however, to all payments due and 
to become due thereon, which stock shall be transferable 
in person or by attorney, under such regulations as may be 
provided in the by.laws of said company. 

SEC. 7. The company when organized as provided in 
the third section of this act, shall have power to locate and 
construct a single or double track plank road from the vil- "deli( 1.84  
lage ot Whitewater in the connty of Walworth to the vil- 
lage of Delavan in said county. The track of said road 
shall be constructed of timber and plank, charcoal, stone, 
or gravel, or partly of each, so as to have a hard, smooth, 
and even surface; the particular mode of building said 
road to be determined by the directors. 

BIM 8. The locating of the route of said road shall tie  
determined by the board of directors, and if any part of &Kinshasa by 

the same be located on any public highway, they shall atftwk  
have power to contract with the supervisors of the town in 
-which said road may be, for the right to use the highway 
for the purpose of such road, and the said supervisors are 
hereby authorized to grant to said company the right to use 
any highway in their town as aforesaid. 

Sac. 9. It shall be lawful for said company, their oill-
e.ers and agents, to enter upon any lands for the purpose of 
exploring, surveying, and locating the route of said plank mu soft so 
road, doing thereunto no unnecessary damage, and when 
said route shall have been determined it shall be lawful 
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for them, their agents, offic2rs, engineers, contractors, and 
servants, to eater upon; talie possossion or, and use such 
lands for the purposes 0r satl road, not exceeding four 
rods in width al erg tint line el such road, and t.. take from 
any lamb adjoimag thereto such earth, gravel. stone, or 
other material as may be real , iireal for the constrw.tion of 
said road, su!,.iect, however, ti, 1;1:: pa:, meat of such COM-
pensatiiot us the co:npnny may have agreAl to pay there-
for or as 'mill be te,e,•Itained in tic tnaaner hereinafter di-
reeted and pr iv iii!. 

SEC. 10. Wht:•11 the .set.id corInvation cannot apTee with 
the Owner or Owners of any • ea 'di. !navel, htone, or 
other material reenired for the construction of said road, 
for the purchase tirereol, or the eonTersation to be paid 
theretbr. or N'..1(.1l by rcasoa of the a kenee or leg,a1 inca-
pacity of th e  (Avner 01' CANner. IV) Suci m...;reetnent or pur-
chase can be made. I ben aad in any sucli case it shall be 
lawful for any .-ins - iee of the peoce county in which 
the property may lie, to i.-;-no his warrant to the sheriff or 
any constable of said county not directly int,_ rested, requir-
ing him to summon a thy of nine fieeholders of said 
county not interested in said ptoperty, to meet in some 
convenient place at or near the pr :pe:.ty to be valued, on 
a day in said warrant named, not less lin,a Eve nor more 
than ten days ft urn the date of said wi.ra 'it, and if at the 
time and place named any of the persons so summoned do 
not attend, then said sheriff or CW1st able ltall immediately 
summon asImany vs may be necessary with the persons in 
attendance as jurors to furnish a p: -Ainel of nine jurors, 
and from them the sa::1 company aACt Ole owner or own-
ers of the property to lie valued, their agent or attorney, 
or either of them, and if they are not present in person or 
by attorney, the sheriff or constable shall for him, her, or 
them strike elf each two of said jurors and the remaining 
five shall act as a jury of inquest of damages, and before 
they act as stch the said justice of the peace shall adminis-
ter to each of them an oath or affirmation that he will 
faithfully and impartially estimate the compensation which 
shall be paid to such owner or owners for such land or 
material required for the construction of said road accord-
ing to the best of his skill and judgment; whereupon the 
said jurors shall forthwith or at such time not exceeding 
forty days therefrom, as they may designate, when such 
adjournment may be necessary to admit of the required 
notice, proceed to view the said land or material so re-
quired, and to hear the evidence of the respective parties, 
which the said jurors shall reduce to writing, which shall 
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be signed by all or a majority of said jurors and by the 
said justice of the peace in attendance, and the said jus-
tice shall within five days thereafter transmit the same to 
the clerk of the county court of said county, who shall file 
the same. Such inquisition shall describe the property so 
taken or to be taken, the boundaries of the land in ques-
tion, and the compensation to be paid as aforesaid • and 
when such compensation shall be paid, together with the 
cost of such inquisition or tendered to the owner or own-
ers, or deposited with the said court, shall entitle said com-
pany to the estate and interest of the land thus valued, as 
if it had been conveyed by the owner in fee simple, so 
long as the land thus valued shall be used for the track of 
said plank road : Provided, That it shall not be lawful for 
any justice and jury to proceed in the valuation of any PRIIVI88 * 

such property or material in the absence of the owner or 
owners thereof, his, her, or their legal representatives or 
agents, unless it be made to appear by affidavit that E. nch 
owner or owners have had at least five days' notice of the 
time and place of meeting for the purpose of making such 
valuation, or unless it shall in like manner appear that such 
owner or owners are under age or no comp°. mentit in 
which ease service of notice may be made on the guardian 
or trustee under the same restrictions as the ease of owners, 
or if there be no guardian or trustee, the same shall be es-
tablished by affidavit, and in case such owner or owners 
reside out of this state, or cannot by due diligence be found 
therein, the notice may be given by publication for four 
weeks in a newspaper printed in the county where the pre-
mises are situated : Provided, further, That in case of 
such disagreement the company shall not take possession 
of any land or material until such jury shall have first de-
cided that the taking thereof is necessary, and in case of 
materials, that the same are not essentially necessary to 
the owner or owners thereof, for his, her, or their private 
use. 

Sze 11. On the completion of said road or any portion 
of the track not less than three miles, the company may 
erect one or more toll gates upon their road, but not at a 
less distance apart than three miles, and may demand and am'e  
receive such tolls as from time to time they may think 
reasonable, not exceeding two cents per mile for [any] vehi- 
cle drawn by one or two animals; one cent for every addi-
tional animal; for every horse and rider or led animal, one 
cent per mile ; for every score of sheep and swine, two 
cents per mile; and for every score of neat cattle, four 
cents per mile : Provided, That persons going to or re- 
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turning. from any military parade which they are requirei 
by law to attend, and persons going to or returning frora 
funerals, shall be exempt, and no toll shall be exactel 
front any person or persons while actually going to or re-
turning from any religious meeting on Sunday. 

SEC. 12. Any person who shall willfully break or throw 
down any gate on such road which may have ben erect -el 

agPanto.  foldam. in pursuance of this act; or shall forcibly or fraudulent17 
pass any gate without having paid the legal toll, or to avoid 
the payment of legal toll sIt dl with his team, animal, or an-
imals turn out of such road or pass any gate thereon and 
again return thereon, shall for each offense forfeit a sum 
not exceeding ten dollars to and for the use of said com-
pany, and shall also be liable tor all damages done. 

SEC. 13. lf said company shall not within five years 
Bow charter front the pa , sage of this act commence the col,-traction of 
forfeited . said road or shall not within ten years have completed a 

single or double track for a distance of six miles, or if said 
company shall misuse or abuse any of the privilege- ,  he 

 th,- legislature may re ,erve the rights and priv-
ileges vested in said company, or may est:ablish roles fa-
the governm.mt of said company in the use of said road. 

Six. 14. The directors of said company may at an an- 
buy  'nerva,. nual or special meeting of the stockholders with the con-

sent of a maji.rity in amount of said stockholders. provide 
for such increase of the capital stock of said compaay as 
may be necessary to complete said road. 

SEC. 15. This act may be amended by any future leg-
islature. 

J. MeM. SHAFTE11, 
Sp«tker of the Assembly. 

E. B. DEAN, JR. 
President pro tem, of the &late. 

Approved, April 19, 1952. 
LEONARD J. FARWELL. 

[Published July 1,1652.1 

Ciap 484  An set to incorporate the flastIefbrd and Tolande reside Plank and Turnpike Rued 
Company. 

The people of the State of WisconNin, represented in 
Senate, and Assembly do enact as follows: 

SEcnort 1. That Samuel W. Lirnann, Sybrant Hall, 
C411111111"114m  Edward Weitherall, Hiram Sanders, Lather Powers, Abel 

B. Sanford, Patrick Toland, L. S. VanOrden, and William 
Schman be, and they are hereby appointed commission- 
e7s, under the direction of a majority of *Ilona subserip- 


